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Public Defenders 


(Continued from page 1) 


the rich and one for the poor. 


the latter said: 
“The administration of the 


criminal law is a disgrace to 

civilization.” 

Despite the “presumption of 
innocence” theory, society as a 
whole, does not presume the ac- 
cused innocent It presumes 
him guilty. Frequently, an ac- 
cused prejudged in advance 
of his trial rhe question—“If 
he isn't guilty, what's he doing 
around the Court", reflects the 
attitude of many people toward 
charged with crime. With 
accusation spells guilt 


Is 


those 
them, 





Since to get the truth is the 
purpose of a judicial inquiry, the 
conduct of a criminal case, nec 
essitates the product of all 
t pertine iw and fac the 
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umph of the juditial system 
would be to secure equaF justice 
to all persons. 

Unfortunately, many believe 
that prosecuting attorneys ought 
merely seek to convict and that 
defense counsel should under- 
take by any and all means, 
either fair or foul, to acquit. 

However, there is developing 
among thinking people, the idea 
that the courts are really de- 
signed to be—-and should be in- 
struments of justice—and not 
mere forums for the display of 
personal skill, political ambition 


or professional trickery 
The law recognizes the neces 
sity for counsel, that right being 
a Constitutional guaranty to the 
accused 
About 25 vears ago, the 1 
gestion for a Public Defender 
to represent accused poor pe! 
sons, Was. actively stre d 
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prosecutor; he should have at his 
disposal the services of the pol- 
ice and other municipal and in- 
vestigating agencies. In certain 
cases and under certain con- 
ditions, he ought to be permit- 
ted to go before the Grand Jury. 
As a sworn representative of the 


People, his suggestions to it 
should be seriously considered. 
The accused should be repre- 


sented by counsel and his rights 











protected from the very outset 
if the criminal charge against 
him and not for the first time 
when he is arraigned for trial 
One serious defect of the pres 
ent wholly unsatisfactory “as 
ned counsel” system is, that 
does not function until after 
prelimin: irvy holding of the 
ised 
Public Defends or accused 
I ) ) ha bee! func 
ron ‘ in thi 
ni Angels 
Frat Oak d. HH; 
ad. Ne Hi Bridgeport 
i re t 
I OkKlah« i 
e b ied b 
Xih They have 
( Ticle ad ¢ 
‘ id t 
d t i lie 
) babl ide 
id I 
‘ > ve s d 
a by 
1) 
+) 
Pi 
exte 
% Aa 
U ed St was 
4 a 
L ¢ Sep » 
3 Ses be tl ( 
l ited S&S ( 
S I Ss. Cit Jud 
W . . she F 
a) ¢ yublic de 
C w“ ere i n 
siness dis 
lor deral Judges. w indoub 
dq tate tl ssage of th 
Bil duced ¢ ress by 
S Arthu yf 
Kansas d Co By 
N.S f pr 
D ders f uC sed 





sons 
Dic ae. . 
I s of es te 
C f Ss e Bar Associ- 
. + < 1 meet- 
, wie 
sb DD S ‘ 4 
Res d St 
Bz [ riaiize 
Congres United 
S S America t it do 
Bill N 3155 pro- 










Bar Cum- 
ican Bar £ 








the Junior a 
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umbia Bar Association. concern- 

ng a Defender in criminal 

t the Joint Conference, 

studying the various angles 

egal aid. made the following 
ecommendation: 
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n the g NEW JERSEY JURIES 


nocracy SEE 
reside te By Albert S. Osborn* workmen, illiterate foreigners, 
lected ; a recent number of this Janitors, employes of many 
eople able law magazine, in a kinds, servant-girls, chamber- 
Of the» —_ review of my book, The Maids, clerks, and a butcher and 


Sis 


the q of the Juror, there were 4 baker here and there who has 
Jeffers: «og some complimentary failed in his effort to be ex- 
ments that I made in the cused. all of whose names were 
ent R ; about the courts of New Simply taken from the voting 
: oy. I have been a special] lists. That fact qualifies them as 
re, Witt 1esS in the courts of most of JUrors. 
st Not log states and have learned that Any intelligent observer knows 
Ole, noi @Mertain ways “Jersey Justice” that many of these candidates 
a oe them all are obviously not fitted by na- 


rhap with this compli- tural talents, by experience, or 


> “ALA sae : 7 — . — 
a that tary opening, I may be per by general intelligence to assist 
neihage: ed to make a severe criti- ,; : io $ ¢ admi 
yorar netic geass in the important work of admin- 
tin f one ase e ; - 
of th ) of one prias t : th : ’ istering justice. As a rule, when 
en * of these courts, and thi: 
. a t of these co “’ * called, the most competent men 
si eed to do and the most intelligent women 
it he jury system, as at present are promptly excused by per- 
bees jucted in many jurisdictions emptory challenges by one of 


ee New Jersey, is disgracefully the attorneys and only the poor 
fficient. Courtrooms are fill- est candidates remain. 
mt the opening of court with It is pitiful to think of the 


= nixed crowd of men and WoO- preat profession of the law func- 
oad 1, mostly women, both for- tioning and registering its ver- 
. , born and native, black and dicts and decrees through tri- 
o not one of whom has punals of this kind. One would 
th mn asked even one question naturally think that judges and 
qualifications or experi- jawyers would be ashamed of 
tt e excepting that they are jt and would hasten to reform 
rs it. It is a deplorable fact, how- 
afted ye average of efficiency of ever, not generally understood, 
” d group, to begin with, is that there are those, who at 
7 kened in New Jersey, as in: least pass as lawyers, who are 
tates, because of the pleased with these conditions 
that y permanent exemptions and do not want them changed. 
tir jury duty. These exemp- The more incompetent a jury is 
take out of the jury panel the more likely it is that these 
; citizens best qualified to men succeed. Jury reform, and 
f as jurors Then with the all other law reform, is no doubt 
g ted excuses of those actu- held back by lawyers of this 
led, in addition to the class. It is surprising that this 

manent exemption the is permitted to continue. 
f the jury panel dis- These criticisms of juries are 
lowered not mainly directed to women 
1s carne Bfhere are of course here aad: #5 jurors. In some ways women 
mpetent men and wo- @re better jurors than men. As 
in the panel but most @ rule they are more conscien- 
present. as is true of tious; they are not apt to be so 
Al in other states. are what @reatly influenced by politics, 
rectly described as the 29d they are not so easily de- 
stein and d, if not the third. line of Ceived by witnesses and litigants 
re 3 ters in the community. They of their own sex. The principal 
who can best be spar- objection to women as jurors is 
\eral pr iry duty, while the most "0% that they are women but 
ace. Neiirtent business men. the that generally they are almost 
David Gp of the households, all the | Wholly without business experi- 
\. Honis ional men and women, | ©? maf ee ees, eae 
+j0 Sef attention to more import- side of the home. Much litiga- 


tion and many court problems 

grow out of business affairs. It 

[ENT In this tnal group Ost Pe sal a man on 
rm are present many house-| ~~ ~~ 7 e 

big and little. old and|° ignorant and stupid as some 

ED intelligent and dumb. °f the women, if not GES 88, 

and the important question is 


matters than the mere ad- 
sering of justice in the 


LY ‘he few competent, quali- 
W . snd cultured men and wo- ™°t one of sex but of intelli- 
oan AS™MR there are ordinary fiela 2°"Ce education and experience. 
a1 ? The so-called Blue Ribbon 
FUNDS 10, “Beene Sante. Hizet| juries of New York State are 
000.00 gap 1922, and The Mind of | models for all the states. There 
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is no secret about why these 
juries are efficient. First, only 
intelligent and competent cand- 
idates are put on a large jury 
panel and then the best of these 
candidates are selected. These 
juries are not liked by those who 
defend guilty defendants, nor by 
those who represent fraud in 
claim cases on contingent fees. 
The whole conduct of a trial is 
distinctly changed when tried 
before a high-class jury of this 
kind. There are fewer objec- 
tions, less stilted and insincere 
oratory, and less open appeals 
to passion, prejudice and sym- 
pathy. A jury of this class sim- 
ply asks, what are the facts? 
There are certain lawyers whose 
hopes fade when they look into 
the faces of twelve men of this 
high class. 

It is hardly necessary for a 
Jerseyman to say that there are 


‘intelligent and competent men 


and women in New Jersey in 
every community, and it would 
be possible to find them for jur- 
rs if there was an urgent de- 
sire to do so. First the num- 
ber of exemptions from jury 
duty should be reduced and the 
illiterate candidates and _ the 
morons should be excluded by a 
few simple questions. An ap- 
propriate series of questions 
does not necessarily discover the 
best candidates but does at 
once exclude the poorest, and 
that would be a distinct gain. 


A short written statement 
should be made by every candi- 
date, giving name, residence, 
occupation and any special ex- 
perience, saying how far one 
went in school, how long one 
has lived in the state, the coun- 
ty, and the voting district. There 
are those who could not write 
uch a statement, or would not 
attempt to write it, who are 
now selected as jurors 

The following incident, the 
truth of which the writer can 
vouch for, occurred a short time 
ago only a few miles from New- 
ark, where this journal is pub- 
lished Two prospective jury- 
women were waiting to be called. 
One of them observed that two 
juries were being drawn and 
called attention to the fact. The 
other prospective juror at once 
said, “Yes, you see there is one 
jury for the plaintiff and one 
jury for the defendant”. This 
candidate belonged with that 
prospective juror who, when 
asked if he believed in capital 
punishment, said, “Yes, if it is 
not too severe”. 

Failure to answer in writing 
any considerable number of ten 
simple questions like those be- 
low should disqualify any candi- 
date for jury duty. These pre- 
liminary questions should not 
be difficult, requiring extended 
scholastic ability, but should be 
simple questions to test common 
knowledge, intelligence and in- 
formation 
Here are a few sample ques- 
tions: 

1. Who was George Washing- 


9 





tor 

2. Is a jury verdict reached 
by a majority vote of the jurors? 

3. Why is July 4th celebrated 
in this country? 

4. Name the capital of the 
United States and tell where it 
is located? 

5. What important event oc- 
curred in 1492? 

6. What does three score 
and ten mean? 

7. Draw a circle, a square, 
and a triangle. 

8. What is one-third of thir- 
ty-three? 

9. What are the names of the 
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Plan Urged To Study Law Student Character 


Would Require Character Regis- imperil the interests of justice. 





tration Before Student “The system in vogue in the 
Enters Study Of Law state of Pennsylvania since 1928, 
has demonstrated the benefits of 

San Francisco, (CCNS) — If registration at the time of enter- 


some means is provided by ing on the study of law. It has 
which students,. before enter- also demonstrated the value of 
ing upon the study of law, are form of sponsorship by a prac- 
required to register with a char- ticing attorney. 
acter and fitness committee and 
give information regarding 
themselves, major benefits are “Because of the crowded con- 
accomplished, Karl A. McCor-/| ditions which exist in many lo- 
mick, Buffalo, told the National | calities, which make it difficult 
Conference of Bar Examiners in for a graduate of the law school 
convention here. to find employment in a law of- 
Mr. McCormick is chairman of fice, large numbers are enter- 
the Conference’s committee on ing the profession without hav- 
character and fitness examina- ing any practical preparation in 
tion. He explains: the service of the public. This 
is a real problem which now 
confronts the Bar and the courts 
“The applicant realizes that and does require some _ well 
his character and conduct are worked out plan to provide con- 
to be tested before his admission tacts between the law student 
to the Bar, which, in itself, is a and the practicing attorney 
large influence for good; and while the student is obtaining 
the committee is apprised of his law school education. 
facts which might lead them to “The system under which most 
advise the applicant that he character committees now work 
would later on probably be re- 
jected because of his record. At 
that stage, there would be no 
question of unfairness in re- Mission were few in each dis- 
jecting a student before he had trict and usually most of the 
expended his time and money members of the character com- 
in preparation for the Bar. mittee had personal acquaint- 
ance with the applicants and 
their families. This whole situ- 
four seasons? ation has changed with the ever 
10. How many inches in @ increasing numbers seeking ad- 


No Practical Preparation 


Benefits of System 


has been in vogue since the days 


when the numbers seeking ad- 








yard? mission and especially in the 
The ability to answer these larger communities the fact is 


simple questions should not that today. the character com- 





alone be considered sufficient to mittees have very f anv 
qualify one as a juror but would reg) knowledge of ess of 
“rve sliminate the bviouslyv +¢ F - esr nac 
serve to eliminate the obviously those upon whom pass 
unfit idgment.” 
In these days democracy is on ceemmmmmaiianiainats 
trial and is endangered perhaps OBITUARY 
more than at any time in one (ovicnieticmatenian 
hundred and fifty years. Those Harold L. Brinley, of Toms 


who criticise democracy and River, who was admitted to the 
predict its downfall say that it bar in 1917 died July 9th 

is government by mediocrity and —— 

the unfit A toleration of an ae Specialists in a!l ——__! 


r and inefficient > 
" TTITLE COMPANY 


Mertgages & Certificates 





G Straus & Prudence Bonds 
ment of all kinds 
the control of those of high Mortgage Participations lasued by 


BANKS & TRUST COMPANIES 


Inquiries Invited On All 
Rea! Estate [sues 


STERLING INVESTING 


CORPORATION acum 
42 Broadway. New York 


Bowling Green 9$-0481 


It certainly is to be regretted 
th 
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not be improved. 


in each 
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BOOK REVIEW 





Kocher's Decedents’ Estates in 
New Jersey (Second Edition) 
by Joseph Pierce Lodge. 1939. 
Soney & Sage Co., Newark, 
N. J. pp. 282 $5.00. 


Decedents'’ Estates in New Jer 
wy is the revised edition of 
Charles F. Kocher's well-known 
york. It deals primarily with the 
idministration of the property 
of a decedent who died testate 
r intestate 

The book take up in. order 
first the Will and its execution 


ind then its probate and admin 


tration This is followed rT 
ce ively with chapters on. the 
Powers and Duties of a Personal 
Representative Paving the De 
cedent Debts, Accounting thre 
Personal Representative Com 

! nn) ind the Devolution of 





Ihe Vor ‘ ( ce ‘ of 
neticulou care and extensive 
research 1 its preparation. Key 
ed to the Revised Statute and 
vith each le i tite ent fully 
ipported by il tation thi 
book Ww prove its worth a \ 
rick 1 the administration of 
decede { estate whicl ! fast 
becon porta ictor 

t ul poraac ( Thr ’ 

I enha pract ib 

i table ise ind dex 
luded 

I} the dob b ect 

uublished by th I H 
d Ev t eX 

t At ( i i 
! v1} ! wa b trealec 

t alt the t 

YOORK 4 practice 


Bar Abolishes Commerce 


Committee 




















New Bar Head Would 





Charles A. Beardsley 








Governor Moore Vetoes 
Counsellor’s Bill 





Reduce Bar Committee, LAWS 

Proposal For Court Of p 
Appeals Referred—Refp,, ap. 124 (A 
Bill Disapproved amends Se 


San_ Francisco (CON » Rev. Stat 
Charles A. Beardsley, Oay Hist banks ar 
in taking office as preside Ting as rec 
the American Bar Assox compensa 
discussed the necessity of rm cing of se 
ing the number of Asso perty held 
ee as “om preg R p 125 (A 
Sure and in order lo Coneces moanic 
efforts and avoid duplir qa 
He asked the House of De , cting 
to discontinue at once ¢ sp. 126 (A 
state committees on pr ‘ end ey 
reform, and = t recomn Rev. Stat 
section that their con 


yrrection 
be reduced to five member » Federal Hi 
Inducted with Beards ch; 


ewarnk 
Thoma Bo Giny Richn rk 
ginia, chairman of the H up. 127 (A 
Delevate Harry 5S K Amends Sec 
Sunbury Pennsylvat Sa Sta 


tary and John H \ ner in wht 


ure! ill these havir LEGAL 
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SK lo Retain Committees On Amer 
‘ \ s A ican Citizenship and Aero 
S . 3 \ Tes Z 
ais : 4 nautical Law, However 
} N 
5 Fra ‘ CCNS rhe 
Y 
i 4 a t ss \ 
Asse b he Ameri Bat 
s 
; \ ) i a2! ved he pro 
s 
‘ sed aby ’ ( ? ttee 
4 4 v) t St 
) ? Ce ael taxath 
’ s NV w Iti " \ \ 
. a Vol na es 
devise da pers \ : RES 
Sta \ 0 red O ACC} 
Ss vey s \ A ¢ 
Ss comn tees can ¢ 
Sc } e A t s | 
, t ship ind ca Law 
Uc S i 1 
Asst ) Vas ac ( ¢ 
ae ‘ , Me > A ~ > ‘ . rt _¢ a c NNImMittee to surve \ 
An s whic ; : 
: s Ss 1d committees headed 
s s s S S ke ae ’ ee 
. e president Frederick 
ene adi St field. Mineapolis. The 
For al C p Ses ore S] yn was 
is. however a’ 3 \ 
ise some \ a a e ¢ 
4 wre 
is Ass vors 
stat ete I ¢ + mm ee was 
Se It sho. qa t »| id ts functior 
based absorbed by the new commercial 
An unsuspecting w section. as was also the case 
rch at Washington find his th t f taxation com- 
4 i lien-holder on the ground mittee 
that t did t an aircraft ld’s committee had 
ssibi ll exist until some method § the work of 
Mtherwise is d to tne ship com- 
the er f avi- mittee ¢t Bar Con- 
academic than real. Cer- ‘éré Quillia 
> A; > +h Am < 
used ‘ tra- 2 2 - tne ) 
purposes ensed mittee. fi r ident William 
I Owners asure R m and the new Junior 
federal registration voluntarily Bar Chairman. Paul Hannah, 
ust submit to the federal au- *0n their argument that th 
ig to aviation Should private mmuttee s 
Plead f 
es 2er au a 
- ara = tor 
a iJ vy £ 
—— thers, incl Oswald Ryan 
Gorermor Moore : 2 he nautics Author- 
James W. Phelan *o be Judge First Judicial Mor- it h whom the 
the District Court for the ris County, to f has bee perating 











Ciove or Moore ha vetoed pr ved thie five prop 
the « ellors b which would Statute promulpated 
have permitted attorne of 10 Conference of Commi 
Uniform tute Law 
veu practice to become cou rhe , abhoes ol iit 
‘ I \ hout i examinatio ect p dor ‘ 
) re mendati fa é create t Circuit Court - 
re e ¢ irt Justice rach { App i Nil relerre¢ 
( ude committee ¢ irisprude 
The b had received d report at the mid-w . oy 
( rhe pasit nee pu A vroup of prop t 
eb thie ( iture and while c) ( priate t " 
\ WW the actio of the tice Vil ipproved b 
Cove I Thi Essen Count \ ect the ] 
Bs \ ela " " pecia pt vil the re 
oe eld Me da ht b con or O-~' I 
x rt i ree ittend et pre rad 
t y adopted re whicl ked anothe ; 
o be ibmitted to the hope f work ( fOoM 
Gi ts disapproval tand the in 
thre ! he b md t 
questin i vet rhe resolu rhe House adopte 
vere fYered by Frederick ercial iM ecti 
Cc: 3 hof chairman of the con disapprovit the pr 
tee ) idmissions. Miltor M itlo for piacil *« 
Ur el Frederick R. Colie, Simon referee ol i ial 
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R vert H Jack the Bar » ran f SO 
il ¢ ow Os \ } ¢ x teres ; 
é il service orga t Ss scl ea 
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t M i sel ces was schno S act 
St sly t J r Bar (¢ - ies or lega nst “ROGATE’ 
ference benenht ) S 
T ( ert ded ing members of the Bar sth 
dertake a stud rmine 3. Establishmen B... 
ds supp g su ser- oasis q - 
t t id directed sponsor ¢ StUCS2 t Sar 
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st 1c ie 
icom é 
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LAWS OF 1939 





Of p. 
Refer, 
ved 
(CON 


(A-260) July 1, 1939 
Section 2:26-203 of 
Makes it certain 


ap. 124 
amends 
» Rev. Stat 


y, Oak at banks and trust companies 
resides Ming aS receivers are entitled 
A S50« compensation for the safe 

Of miibeping of securities and other 
Associs perty held in their vaults 
nom ap. 125 (A-261) July 1, 1939 
CONCem@—™ companion bill to A-260. Ap 
Uplc es to banks and trust com 
if De ies acting as fiduciaries 
et up. 126 (A-300) July 1, 1939 

pr amends section 17:12-11 of 
nn Rev. Stat. Makes a techni 
( correction in the name of 
ri be Federal Home Loan Bank of 
rds ewark”, changes it to “New 
aa I rk 
eH up. 127 (A-301) July 1, 1939 
K Ar ds Section 17:12-115 of 
! ie Rev Stat Concerns the 

\ nner in which the assets of 
} 

LEGAL NOTICES 
») ” 
1 
nt 5 } 

0 ‘ 


HLCoMAN 


lume this 






















a liquidated building and loan 
association are taken over by 
association. 
Chap. 128 

Amends 
for 


ing 


(A-302) July 1, 1939 
App. A 7-7 extends 
year the time for build- 
and loan associations to 
complete reserve requirements 
Chap. 129 (A-303) July 1, 1939 
Permits the assignment of 
mortgages insured by the Fed- 
eral Housing Authority by build- 
ing and loan associations 
Chap. 130 (A-304) July 1, 1939 
Defines the powers of trustees 


one 


noe 


in the liquidation of building 
and loan associations and the 
procedure to be followed in the 
filing of trustees’ accountings 
repeals the necessity of posting 
notice 


Ch 131 


Permits 


(A-305) July 1, 1935 


the change of location 


ap 


of building and loan associations 
at the pleasure of the Board of 
Directors where such office re 
mains within a municipality 
Chap. 132 (A-306) July 1, 1939 
Make everal amendments in 
the act regulating building and 
loan associations with the view 
of permitting them to avail 
themsel ve of the advantage 
offered by the Reconstructior 
Finance Corporation and the 
Federal Savings and Lo In 
irance Corporatior 
Chap. 133 (A-333) July 1, 1939 


rmits Boards of Freehold 





ler 
counties of more than 200,000 
ton t county park ten 
P ¢ " .. ase 
py t ) IOL IM EXCE Of one 
l f of one mill of assessed val 
t yr 
; 124 P 1 19260 
Chay 134 (A-334) Jul 1, 1939 
Authorize testamentar tru 
ee » Cedutl n 0 1ISS1O! 
each ear from test lentary 
tr ¢ fina 
i na 
aaa a el 1 tw 
Chap. 135 (A-359) July 1, 1939 
De rnate the forget 1e-not 
i the officia Ouver of the 
eee re one 
D bled Vete of ti Vor 
W re ates the le thereof 
? A _26¢ 1 nt 
Chay 4# )S (A-362) Ju 1, 1939 
thorize the ecretar of 
A ? , r ¢ > f + r 
. ( ‘ f Lf ( ; 4 
‘ fy ae 
if id ac 4a 
izat id to dish f 
i r i- + a 
a Ad id ft * ,. 
T far rors | + ‘ + 
Jf 4Giahi pfa a ( a {fj 
provide for the estab] ment 
4a a 0 1dé 4 icn }4* a 
Chap. 137 (A-362 J 49 
R e he procedur the 
‘ + ‘ r nr + _ 
C ec iI I Oorpora ran- 


effective date in the county or 


municipality 
Chap 
Provides for a seventh member 
the 
order 


to 
in 
to 


members 


144 


State 


(S-19 


to give 


from 


) 


re 


counties 


July 1, 1939 


Retirement Board 


-presentation 
and 


municipalities who have adopted 


the 
Ch 


demnities 
tuberc 


ap 


1 


(8-45) 


for 
t: 


1 te 


Chap. 146 (8-101 


Approve 


and 


Retirement Act 
145 
Appropriates 


$20,000 


cattle 


applies 


1939 
in- 
to 


3 
for 


reacting 


July 


July 1, 1939 


that 


to 


part of the Delaware River Basin 
lying in this state uniform rules 
and regulations for the control 
of pollution of such waters and 
its tributaries which have been 
approved by joint negotiations 


between New York, New Jersey 


and Delaware and the Federal 
vyovernment 
Chap. 147 (8-108) July 1, 1939 
Permits municipalitie and 
countie to destroy cancelled 
crip ionies with the consent 
of the Commissioner of Local 
Government instead of the State 


Auditor 




















Chap 142 (5-145) July 3. 1939 
Permits secretarie id di 
trict clerks of boards of educa 
tion to take affidavit lecessary 
in connection h thelr work 
Chap. 149 (S July 1, 1939 
Amends the State Retirernent 
System Act to provide that ac 
cident reports where it ts n 
ed that death resulted in line 
of duty shall be made within 
xt days after accident 
Chap. 150 3-161) Jul 1, 1939 
Fixe the tion require- 
ient of first cla count at 
ore than 550,000 econd ¢ 
count at betwee 200,000 d 
5 9 N00 
Chap ) 5-196 1, 1939 
Make ft unn Ce 2) Ni- 
clude que tr t r ce 
que tert forclosing mr 
p ax ertificate 
( p y 220) J 939 
Pe ts expe curred by 
+ COTY ipa t re ncat nv 
pert caused by vrade 
elimination work to he 
d ym. Federal fund 
( 93 (8-221) July 1, 1939 
the expense for the 
tj ] 
¢ 
\ d ales of land at pub- 
having defective I 
notice 
Ch 95 (S-240) July 1, 1939 
\ dat oaths or affidavit: 
district clerks of boards 











red = 
par ter 
Ss ec 
and @ — —— 
5 SEVELT H. W 
- P 
. , 
, 
a at t 
y wi 1 fr ond 
ss aca 
rial % ; it is 
= a VICTOR DP. WOODRUFF a 
and ‘© LCKSON, Proctor employees shall be given credit worl 
an for service rendered prior to the Chap 





necessary 


k before 





af 


¢ 
+a 


the 








errors 1n 


ordinary 
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Provides that there shall be 


two Common Pleas judges in 
counties of between 200,000 and 
400,000 inhabitants. 
Chap. 163 (A-98) July 11, 1939 
Validates municipal ordinanc- 
involving the vacation of 
highways or dedicated streets 
Chap. 164 (A-102) July 11, 1939 
Extends the power of sale or 
disposal granted to a fiduciary, 
executor, etc. where the donor or 
testator had only an undivided 
interest in certain lands 
Chap 165 (A-106) 
Validates tax 


by successors 


es 


11, 1939 
certificates 


in of 


July 
sale 


made office 


























the collector or other officer 
making the sale 
Chap. 166 (A-108) July 11, 1939 
Revulates the taking of ac- 
knowledgments and proofs of 
deeds and other instruments in 
foreign jurisdictions 
Chap. 167 (A-149) July 11, 1939 
Empowers townships to pre 
pare and use tax maps and is- 
ie bonds nent therefor 
Chap. 162 July 11, 1939 
Extends the season for rac 
f gor n 4a t 4 to betw Oey Or tober 
15th id Januar 15th 
Chap. 169 ‘A-169) July 11, 1939 
Validate Chancery proceed- 
ngs and decrees entered in tax 
ales where subpoer were de 
fective f to carry the 
word r devi gee ete 
O whe Masters failed to set 
a date tor the propert 
from sa Affects Section 54:5 
24 to 99 the r ed 
] 
Ch A 3 39 
d for the recording f 
aP, r+ € (tha € Aorr 
sourt of Chan ry fi 4601 
ffect estate in the coun- 
ror | [a4 rf +F - 
Cc! 7 A-207) J 93 
a r ¢ re , a+ - 
leader” brand f merchandise 
nd limit the q 
ch brands which rv D r- 
cn C pI q rtr. nat 
hen the stock h a brand 
eZN ted icn 
‘ r+ he r T a a - 
ne 
Cha 72 ‘A-213) Ju 1 193 
Cha 73 (A-217) Ju li. I 
Prohibits th 2 





days’ notice shall 
the clerk. 
Chap. 175 (A-369) July 11, 1939 
Provides that where the State 
Tax Commissioner files certifi- 
cates of indebtedness for taxes 
that said certificates shall con- 
tain a short of the tax 
under which indebtedness 
arises 
Chap. 176 (A-406) July 11, 1939 
Permits municipalities owning 
their own water supplies or 
which contemplate establishing 
water supplies to make Recon- 
struction Finance Corporation 


be given to 


name 
said 


or 


loans for the establishment or 
improvement thereof 
Chap. 177 (A-502) July 11, 1939 


Provides that it shall be prima 


facie 


evidence of the illegality 
of the contents of any barrel 
can, bottle, and so forth, con- 
taining alcoholic beverages 
where the same does not bear a 
label of such indicia required by 
the Federal or State government 
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NOTICE OF 


stockholders deposits 


Certit 





LEGAL NOTICES 


COUNTY ORPHANS’ COURT 
SSIGNMEN'T 
ie hereby given that Oscar 
of 3852 Springfield Avenue 
New Jersey, has thie day m 





to the subscriber of his 


trust for the equal benefit 
in propertion to their several 
the net amount that shall 
hands for distribution The 


by sald Oscar Gadden 
and the location of the 
Avenue, in said city 


creditors against sald estate muat 
under oath or affirmation 
700 Hroad Street, Newark 
within three months from 
assignment, or the same will 
coming in for a dividend of 


Dated: June 26, 1939 
LES 


Ik 8S. KOEN 


assignee 


“ORTER 
re Assig 
Street 


ow Jeraey 


Dime aU juiy 6 I ’ 


STATE OF NEW JERSEY 
DEPARTMENT OF STATI 
RTIFICATEH OF DISSOLI 


whom these presents may 





AS It appears to my 
duly authenticated reco 


for the voluntary d 


the unanimous consent 


al in 
SUPTLY COMPANY 


this State, whose principal 


at No. 744 Broad Str 
t 


Newark, County of wMOK 


y (Howard Isherwood 


therein and in charge the 





ations, G ra of Revised 
Jereey preliminary te ¢t 
ate of Dissoldtion 
THEREFORE 1 Thomas 
State f New 
th a) 
lay J ‘ 
july ‘ tel ' 
ting to th ! 
Keecuted ya 
“ nid 
proceeding ‘ 
1) aid t 7) 





IN rest 
I hav her y 
affixed my 1 
ton s Sev th «day 
Ar) t Arad 
! 1 and ¢ ty 
THOMAS \ uM 
‘ tary 
\ OF NEW JERSEY 
PARTMENT OF STA 
FICATE oO} ISSO 
AN \ ‘ y 
ya 
‘ 
‘ 
RURRER COMPANY 
‘ N 44 (1 is 
wark ‘ t x 
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ER 11 as A 
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CHANCERY NOTICES 


————— 


HANCERY OF NEW JERSEY 
GRANT A. SCHLOSSTEIN, FREDERI 
SCHILOSSTEIN, Hl. LEROY WI 


virtue of an order of the Court 

ery of New Jersey made on } 
June eae in ‘ aun 
Livingston State Bank ‘ porat 











her ft a at i 
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cum 
th a th Int lent 
tat afr tt = ¢ 
bred “ t 
ant A h t 
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SHERIFF'S SALES 


(Chancery B-115) 





SHERIFF'S SALI In Chancery of New 
J y Between Combined Building and 
la oclation o Newark, N. J com 
plainant and Frederick H. Mooney. et ale 
defendants Fi fa.. for sale of mortgaged 
premises 
By virtue of the above stated writ of 
fleri facias to me directed, I shall expose 
for sa by public vendue at the Court 
Hone n Newark, on Tuesday, the twenty 
ft i f July next, at one o'clock P. M 





Eastern Standard Time), all the following 


tract r parcels af land and “mises 

















sfter particularly described situate 
y x umd «=obeing ir the (ity of Newark 
bawex nty New Jersey, or so much of 
' . n may be needful and necessary 
for tl purpone 
First Tra Beginning in the westerly 
Va Buren Street at a point 200 
t therly from East Market Street 
x“ s x Var ture StSreet 
t! ’ degrees 30 minutes west 30 feet 
’ rth 10 degre 0 minutes weet 
O feet thenes north 19 «degrees 0 
t net 30 feet tl * south ho 
“ tens ast OO et t 
f I z ning 
! Ira Kegit xm atart t 
theasterly fa t of land . 
f . y an | N wa 0 feet nort 
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SHERIFF’S SALES 








SHERIFF'S SALE—In Chancery 
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To Prevent Further Par- 
sation In Civil Liberties 
Cases Rejected 
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[Important Action Taken At Bar Convention 





nomic conditions have improved. 


The House approved the pro- 
posal Guy Crump, Los An- 
geles that it again hold a mid- 
winter meeting. 

The Assembly 
proposed abolition of its com- 
mittees on commerce, federal 
taxation and noteworthy chang- 


of 


approved the 








es in statute law, but voted to 
keep its committees on Ameri- 
can citizenship and aeronautical 
law 

The House adopted all nine 
recommendations of the com- 
mittee yn urisprudence, ap- 
proving rinciple the public 
defender ystem for federal 
court n¢ ision ol revolver Nn 
he Natio Firearms Act, leg- 

lation permitting an accused 
to waive indictment, permitting 
comment on the defendant 
f ire to test permitting the 
rovernment to appeal in crim- 
inal case rom orders sustaining 
de 1 permitting voluntary 
retirement of disabled judge 
before reg r retirement age 
and forbidd federal judges to 
f ye actively in any other 
K do D f 


Morris Resolution Adopted 

















After extended debate the 
House adopted the resolution of 
Ge e M. Mor Washingto 

evoking the powe granted by 
rie Bo C ) Governor to a 
ee to edit ect yY 
1d ) e report and pro 
id port mp be 
) ed ic! committee 
d d comm t before 

be ) ed 

The House approved the r¢ 
ort ecurities law cor 

tte l f ry tna i Oo 
conegere ional committee be creé 

ted ) id prope ed change 
Also received and filed 

b House e! eports of 
ymml tte oO ederal taxatior 
ed catior cuSs- 

yY av trative lav 

) ( ecurit legal aid 

rk brar of Congre 
and unauthorized practice 

The committee on _ proposals 

ect the Supreme Court wa 
dist d yn t 0 motio 
R ) the committee Or 
t dit if the Bar 

id idi 2dmini tration 
er e continued to the 
mid-winter meeting 

The House approved the five 

p ed Stat ite > prom Aim 
gated by the , erence of 
Commi Uniform State 
Laws 

The f yroposals are 

1 Uniform act for liquida 10 

2. Un nent 

I instru act 
Uniform act governing se- 


creditors’ dividends in 





ation proceedings 
Uniform statute of limita- 
5. Uniform contribution 
among tortfeasors act 


The resolution of the patent 
section endorsing legislation to 
create a Circuit Court of Patent 





Appeals was referred to the 
committee on jurisprudence for 
report at the midwinter eet 

ing. A group of rte minor 


changes in patent law and prac- 
tice was approved by the House 

Also receiving the House's ap- 
proval was the report of the 
committee for co-operation be- 
tween press, radio nd Bar 
which asked another year in the 


hope of working out an under- 
standing on the camera in court 
issue 


The House adopted the com- 


mercial law section resolution 





Major Tolman Receives 
Highest Honor 


Journal Editor Given Medal For 
Conspicuous Service In 
Field Of Jurisprudence 


San Francisco, (CCNS) 
or Edgar Bronson Tolman, Chi- 
cago, editor 1920 of the 
American Bar Association Jour- 
nal and a leading member of the 
Supreme Court’s Advisory Com- 
mittee that drafted the new fed- 
era] of civil procedure, re- 


Maj- 


since 


rules 


ceived the highest honor paid 
by the Association its medal 
for conspicuous service in the 








ield of jurisprudence 
The edal was presented on 
behalf of the Board of Govern- Major Edgar Bronson Tolman 
ors by Walter aon strong, Mem- 
mn f ber of the Americ: ss ’ 
J ) ) h American ored with he medal The 
3a! ir? editoria : 7] 
Zar Jo ‘ ditorial board and others: Professor Samuel Willis- 
former membe oar * er. 
mer member Board of Gov ton, the late Elihu Root, the 
‘Try r t t} > 4 ‘ry uo YY »eti y r 
erno! a he evening meeting late Justice Oliver Wendell 
of the f emb) whict ws ‘ 
ie A mbl which was ad Holmes. Dean John H. Wigmore 
> if > 7" y 
dressed by Senator James I the late George W. Wickersham 
3yvrne of South Carolin: ary 
>] ° ) Soutl 4roilna and Herbert Harle secretary of 
aT) oe > +} > . 
Major Tolman became h€ithe American Judicature Socie- 
eventh the list of distin- ,,, 
guished Americar to be he ; 
i Ae ' Born in Nowgong, British In 
dia, in 1895, the son of the Rev 
disapproving the proposed legis- ¢,, rus Tolman, the man who 
ation for placing bankruptcy; } 
: : was later to become so widely 
referee oO! a aiary Da and 
| x t t} erical ar Was 
miting the number in order to Known to the American Bar wa 
make the job one requiring full graduated from the University 
ime of Chicago in 1880 and from Un- 
No agreement has yet been on College Law School 1892 
cached with newspapel! pud d —_ pract red . Chicagc 
her id editors regarding the ge 
nce tnat time 
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other tria the special commit- , Pie tace ies aed : , a 
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: ecial assistant to tr J. 5. A 
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torne General ron 1935 ( 
+} 1 ‘ te The r 
. Delega The re 1938. He served president of 
port however dic ot dicate 
= . , : , the Chicago Bar Association, the 
a deleat ttitude, but on the r c € Chic ( d the 
otne! nana 410 ome nope! ’ + 
; * | lino State Bar Associatior 
‘ ] be cnie ed ll the 
ahs "© He has bee ¢ r of the 
ex f The commi ttee Oo a : SS 2 r r 
COUNC 2 Al ac as 
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lve ea 
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Ad. 
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A Paqperes enlarging the work 
elations commit- 
the Hous 

The re eport of ay — educa- 


yi ni pubdil 





pproved by 


on se ving final oon 

to three 1001 the University 

of Santa Clara Kent Law 

School, Chicago, and Wayne Un- 
er Law School, Detroit, and 

pro approving the 

Hasting School of Law, San 
rancisc¢ was adopted 


Consideration of the report of 
the committee n professional 


holding 
rosters unethical 


0 





grievances 


was deferred to the mid-winter 
meetingt 

Retiring president Hogan re- 
ported the Association’s mem- 


has hit an all-time high 





The Assembly disapproved the 
Max M. Gilford 
seeking the im- 
»gation of the parole 
and the creation of de- 
te sentence laws with 
for scientific rehabilita- 
)f criminals. 
resolution of B. Bayard 
Strell, Newark, New Jersey, call- 
upon the Association to ap- 
principle the establish- 
ment of a system of public de- 
I in the criminal courts 
was approved by the Assembly 
Resolution calling for employ- 
ment of lawyers in all govern- 
ment positions in which know- 
edge of law is valuable was re- 
ferred to the committee on 
economic conditions of the Bar 
The Assembly approved a res- 
lution calli for Bar co-opera- 
tion in prevention on 
basis 


resolution f 
Los An 
pr 
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no 
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Federal Tort Claims 


(Continusd from page 1) 





enchabed, as are claims arising 
in foreign countries in behalf of 
aliens, and from wartime activ- 
ities of the army, navy and coast 
guard as well as any claim grow- 
ing out of assault, battery, false 
imprisonment, false arrest, ma- 
licious prosecution, abuse of pro- 
cess, libel, slander, misrepresent- 
ation, deceit, or interference 
with contract rights 


Out-Moded Doctrine 


Principal argument advanced 
by Murphy in behalf of the leg- 
islation is that the present set 


tlement by act of Congress doe: 
not give the claimant his day in 
court And in any event, the 
common law immunity of the 
sovereign from suit in tort 
an out-moded doctrine 

As Murphy sees it, this would 
be but another progressive and 
logical step for Congress which 
already has seen fit to allow suit 


in tort for unauthorized govern- 


ment use of patents and with 
respect to admiralty torts in- 
volving damage caused by fed- 
éerai ly-owned merchar ship 
and tugboats 
Extension of the dministra- 
tive settleme roce is also 
provided in the Ashurst bill to 
the heads of all government de- 
partment so that they can 
make final disposal of claims of 
f than $500 Between that 
mount and a maximum of $1.- 
000, settlements would be ib- 
ct to app Y D tne attor- 
f enera I to promul- 
te propriate f d et 
) ned f ing pe f 
pl : rie 
4{ttorne Fees 
Attor ee d be sub- 
ect to a ma) ximu of 10 per. 
f ecove the case 
n adm trat ttlement 
and 2¢ per ¢ im 
carried ¢t t Determir 
yt a 6, t amin 
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CURRENT DECISIONS 


(Continued from page 1) 


the insolvent institution 


In defense, the defendant has 
averred that more than six years 


have elapsed since this cause of 
action accrued and that by rea 
son thereof the prosecution of 


this action is prohibited. This 


is the sole issue. It is now ac 
knowledged that the Comptrol 
ler made the assessment upon 


the shareholders on February 1, 


1933 to be paid by them on or 
before March 8, 1933. The writ 
in this action is tested January 
30, 1939. Together with the com 
plaint, it was rec ived by the 
sheriff on January 31, 1939 and 
the process and complaint were 
served personally upon the de 
fendant on February 2, 1939 
The statutes enacted by Con 
gress which create and regulate 
the individual liability of the 
stockholders of a national bank 
for the debts of the bank and 
which empower the Comptroller 
of the Currency to levy an as 
sessment upon the stockholders 
of an insolvent bank, prescribe 
no period of limitation for the 
commencement of an action to 
enforce such liability Accord 
ingly, in an action instituted for 
such purpose in the courts of 
law of this State our own statu 
tory period of limitation is ap 
plicable. Campbell vs. Haverhill, 
155 U. S. 610, 15 S. Ct. 217, 39 L 
Ed. 280; MecClaine vs. Rankin, 
197 U. S. 154, 25 S. Ct. 410, 49 I 
Ed. 702, 3 Ann. Cas. 500; Curtis 
vs. Connly, 257 U. S. 260, 262, 42 
S. Ct. 100, 66 L. Ed. 222; Pufahl 
vs. Estate of Parks, 299 U.S. 217 
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57 S. Ct. 151, 81 L. Ed. 133; Mann 


is stipulated that 
discontinued business 


the Comptrol 
assumed charge 
seems to be the contention of 


; thereafter elapsed 
before this action \ 
This contention 


Ed. 216, 217; Bushnell 


Abbott, 23 Fed 


is not inapposite to the 


individual liability 
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Scores Reform As Being 
Too Hasty 


Maitland Afraid There Is Tend- 
ency To Undermine Majesty 


And Dignity Of Law 


San Francisco, (CCNS)—Voic- 
ing a fear that there is a tend 
ency to undermine the “majesty 
and dignity of law, and all that 
it means to a country,” R. L 
Maitiand, K. C., representative 
of the Canadian Bar Association, 
speaking at the annual dinner 
of the American Bar Associa- 
tion, declared that reform must 
come to meet changing condi 
tions, but that “it does not come 
like a torrent over night, ripping 


and crushing and _ breaking} 


everything that has stood the 
test of time.” 

The danger today, Mr. Mait 
land asserted is in this new 
despotism; this substitution of 
the untried for the tried; of the 
unskilled for the skilled; this 
crapping of good things in the 
old order in the name of re 
form People sometimes laugh 
at things because they are old; 
but as a matter of fact, their 
age has proved their strength.” 

Reform, the speaker contin 
ued, should come as an orderly 
thing to meet changing condi 
tions, “but not to change condi 
tions beyond the bounds of rea 
son and common sense 

We must remember that for 
hundreds of years men have 
pondered over the problems of 
the human race in an effort to 
meet every conceivable emerg 
ency that might arise Unless 
vou have something better, you 
can not scrap these things that 
have stood the test of time for 
something born of hysteria. Re 
form does not mean the substi- 
tution of synthetic things for 
real things, nor experiment for 
the sake of experiment It 
means meeting new conditions 
with reason and caution, having 
regard for the experiences of 


the past.’ 





to the debtor to pay without 
suit and in some cases oppor- 
tunity for reorganization and 
resumption of business; and we 
have been referred to no law 
and have found none ourselves 
to challenge the authority of 
the Comptroller to fix the time 
of payment and to extend it 
within reasonable limits from 
time to time. Nor have we any 
doubt that when this is done 
the receiver can not commence 
an action against the stock- 
1older until after the date fix- 
ed. for the simple reason that 
until such date the assessment 
is not due: or, in other words, 
does not exist as a complete 
right which the owner may en- 
force by going into court.’ See 
incidentally French vs. Higgins, 
66 N. J. L. 579, 581. 

The accrual of the cause of 
action is under our statute the 
prescribed event from which the 
period of limitation is to be com- 
puted By the accrual of the 
cause of action is to be under- 
stood the right to institute and 
maintain a suit. Where the 
Comptroller for whom the re- 
ceiver is acting has adjudged 
that the required assessment 
shall be payable on a designated 
date, it would seem that a full 
and complete cause of action to 
collect the assessment from the 
stockholder does not accrue un- 
til the assessment becomes due 
and payable 





Judgment for plaintiff. 


BACK TO THE CONSTITUTION Cite Ben 


(Excerpts from address given 
by Robert H. Jackson, Solicitor 
General of the United States, at 
American Bar Association con 
vention) 

I think that we are having 
something of a _ constitutional 
Renaissance at the present time 

a rediscovery of the Constitu 
tion 

We are really back to the Con 
stitution 

The fact is that constitutional 
law had become, not the law of 
the Constitution but the law 
about the Constitution 


I want simply to point out two 


important and ancient land- 
marks that were inundated 
price fixing and wage fixing leg- 
islation. From these the waters 
have now at last receded 
During the Revolution, and 
largely at the instigation of the 
Continental Congress, at least 8 
of the 13 states passed laws fix 
ing the price of almost every 
commodity on the market. This 
was the atmosphere in which 
the Fathers of the Constitution 
were brought up; this is the 
way they acted when left to 
their own devices. Is it likely, 
then, that when they adopted 
the Fifth Amendment they 
meant to select for outlawry 
that form of legislation which 





City Research Agencies 
(Continued from page 1 


legal machinery necessary for 
the settlement of labor dis 
putes,” he said. “As examples, 
Toledo has established a mun- 
icipal labor board and Chicago 
this year created a special coun- 
cil committee on labor and in- 
dustry which has proved effec- 
tive in bringing peace in indus- 
trial disputes 
Civil Liberties Field 

“Civil liberties is another field 
wherein ordinance revision may 
be found in order. Questions of 
civil rights generally are associ- 
ated with federal and state gov- 
ernments but now municipali- 
ties are being faced with prob- 
lems of free speech and free 
press 

“When all archaic, ineffective 
and unworkable ordinances are 
amended or repealed and new 
laws are enacted to bring a code 
in line with present-day condi- 
tions, a city may feel it possesses 
a foundation for effective ad- 
ministration. But only a founda- 
tion. Techniques ought to be es- 
tablished to keep ordinances 
constantly up-to-date, else there 
will soon be a relapse into ar- 
chaism, so swiftly does change 
occur today. 

Chicago System 

“To keep abreast of inven- 
tions, Chicago has adopted two 
methods which may be of some 
guidance to other cities. One 
method was established by its 
recent building ordinance. A 
committee on standards and 
tests was created with power to 
investigate a new product not 
regulated by the ordinance it- 
self and to set temporary stand- 
ards for its use. The other 
method was established in the 
electrical ordinance. The head 
of the department was empow- 
ered to make rules and to allow 
trial installations of new prod- 
ucts. Under either of these two 
methods, new and unknown ar- 
ticles are temporarily regulated 
until the possible dangers have 
become so well recognized that 
a proper ordinance may be pass- 
ed.” 
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Cite Benefits Of Declaratory Judgment Act 





Says Devices Have 





B ,ed Wide Panorama of 
intent sanding Court Service 
iLilled 

he Foul york, (CCNS) — While a 
. nati Judge, Hon. Nelson 
8 


» of the Hamilton County 

n Pleas Court, was de- 
Alter that the wisdom of the 
‘tuil.tory judgment act has 
stablished, Professor Bor- 
{ Yale University told the 
axat rk State Bar Association 


een ‘ne declaratory judgment 
n rved to prevent and make 
Word g@i&.<csary violations, breaches 


and 
enabling 


criminal 
challenged 


tracts, torts 


ient of ybtain an authoritive 
th ation of their rights be 
n by th ming risks 
ich jicial device is now so 
" blished “that we may 
le relg rward to its further de 
re nt aS an instrument of 
ong neace and the effective 
as 1 tration of justice Pro 
thi Borchard added 
my n Thirty-Seven States 
he ratory judgment 
| in the federal 
tl ome thirty-seven 
provide that the 
me a erely declares the lav 
noxiou no formal command 
itiona Schwab took occasion 
l ( on the device in a 
vVhich hich a sub-lessee 
per f ib-lease from the ori 
running for a period 
deral beyond the term of 
held by the origina 
The basic idea of the 
judgment acts is to 
ties from acting at 
order to establi n 
the Court tated 
nant being of the 
at his landlord had 
lease, vacate the 
ily to find later that 
wen i “holds there has been 
| an i of course his lo 
I It was to prevent 
nd the necessary in 
ne to business that the 
judgments act was 


Mild Innovation 


ON r Borchard termed the 


BUREA judgment a “mild 
rthy Ser but said that be- 
a , here has opened a wide 

NEW f expanding service 
4-1252 irts, of new legal in- 


flant 4" 


1 under 


nNanges 


judicial pro- 
in the 
<judication.” 
through a suit ask- 
rt for a declaratory 
plaintiff is able to 
idicial determination of 


tem- 


rsey 


LA 


i by 


his rights, as against those of 
the defendant, before any “over 
act” involving either criminal 
prosecution or a civil action has 
been committed. Through the 
process of a “declaratory judg- 
ment,” thus, a person may “go to 
law” without becoming enmesh- 
ed in endless litigation. 

“Just what motive persuades 
a plaintiff to seek the milder re- 
lief of declaration rather than 
the more drastic relief of coer- 
cion is not always apparent,” 
said Professor Borchard, “but 
the simplicity, the friendlier at- 
mosphere, the escape from tech- 


nicalities, the narrowing of the 
if the inexpensiveness and 

the speed would in most case 
sunt for the election. 


Special Benefits 





DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


As to abandonment of the fair 
trade contract the court held 
that there was also a question 
of fact in dispute. 

As to the failure of complain- 
ant to enforce the fair trade 
contract against other violators 
the court held that it was the 
duty of the complainant to rea- 


sonably enforce its contract 
even though it was not neces- 
sary to resort to litigation. It 
was therefore also a question of 
fact as to whether or not com- 
plainant had knowledge of the 


and took teps to stop 


violatior 
them 
Moti denied 


LIENS Act 


Lien 


Physicians 











Declarator procedure has 
proved O iseful in relation Creates a Lien Not Existent at 
be , he citize and govern Common Law and is not Re- 
mental agencies.” troactive. 
Of the ynflict between of New Jerse Supreme Court 
fic administrative powers and Fred A. Albee Plaintiff Jo 
the citize 1 topic widely di epn Kir nd Ida K ndiv- 
cussed during essions of the idually and a né riends of 
Zar Association this year, Pro Ruth King an infant, Ozer Ar- 
fi 1 Borchard said: bitblit, ar ri eral In- 
“The very fact that such di urance Compan Ltc De 
pute turn mainly upon que fendants 
tions of law. involving the line July 1, 1939 
urking the boundary between For plaintiff: N. Louis Paladeau 
private liberty and public re For defendant, Zurich Gene 
betwe private privi Accident and Liability Insur- 
e and immuni t on the one ance Cr Ltd George F 
nd, and public right and pow Lahe 
er on the other, makes this fleld Oliphant, S. C. ¢ 
mntrove!r pe lllar ] P I ff 11Cé eda NYS! 
ble to the expeditious and »f the States of New Je1 
pacifying mini tration ) he ind Ne York. The defend- 
de ito idgment Zu G ere 1CC1IdE 
Instead o eking f f id I ) I Co., Ltd 
throug! rit yf njur ) insure ) he defend: 
mandamus or prohibition, “un-,| Ozer Arb ga ) fro 
der the common-law notion that rility posed by law for any 
ourts exist only for the purpose | ¢ f r! , OU of bodi 
rf ompulsio and condemna- iffered b perso 
tion,” the aggrieved or harassed |b ) the control and t 
itizen now may find his remedy | main nce of an apartment 
hrough declaratory judg- | house QO}! yy about November 
aid Professor Borchard 30. 1932 Ruth King. through her 
Way Out for Business Man father d mother a next 
All he wishes said Professor] f d nstituted lit aga t 
Bo! rd, speaking of sucl |}the defendant Arbitblit to re- 
tioner merely ) CO d: f istained as a re- 
whet! he regulatior 1egligence of that 
erved upon him, or to 1 defenc That suit resulted ir 
had been subjected valid or the of a judgment 
yt if valid, what it means avo! Ruth King in the 
I de rato judgment $7 Subsequent to 
} 
han eir methods of do- 
v g bu and threatened 
g th riminal penalty for vio- 
oY lation have claimed a declara- 
yf ion of their privilege to conduct 
eir bu 
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free from the re- 


o 





obtained ynclusive construc- 
ti hroug a clarator 
of the administrati 

ore changing the stat- 

us quo hile yet averting the 


precarious outcome of 
injunction,” Professor 
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entry of the judgment, the de- 
fendant Zurich General Accident 
and Liability Ins. Co., Ltd. ad- 
justed and settled the judgment 
for $3,000 and paid it to the de- 
fendants Joseph King and Ida 
King as next™friends of Ruth 
King. Plaintiff rendered medi- 
cal and surgical treatments to 
the defendant Ruth King in the 
City of New York between April 
27, 1932 and June 28, 1934. The 
amount claimed by the plaintiff 
is $1,470.00 the reasonableness 
of which is not denied by the de- 
fendant. The defendant does, 
however, deny the  plaintiff’s 
right to recover. 
Plaintiff had been 
on account of his bill 
ical services 
by the 
girl 
On July 28, 1934 plaintiff filed 
with the Clerk of Hudson Coun- 


paid $200. 
for med- 
rendered Ruth King 
parents the injured 


‘ 
Ol 


ty a notice as contemplated by 
the statute and on the same day 
sent a copy of the notice to the 
defendants 

This suit was based on the 
tatute approved April 30, 193 
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which provided that it takes ef- 








‘ tint er 
fect immediately 
The court, sitting without a 
iry, and hearing the eona 
nillati ¢ fant hoaid that 
tipulation oO! tac neid tnat 
Ince all the service sndered 
were practically a performed 
We! I ically all perform 
before April 30 434 the statute 
t« rit ree . 
did no apply beca e the stat- 
ute was neither retroactive nor 
retrospective. Pointing gE @ the 
ck of simil: uz betwe the 
torne ( 
tutor r A OL Eenior r a 
commor aw l of G on 
e ¢ , 
ne pa Of € J and 
the pt C en ac nicr 
created a yt ex ent at 
y . sla + 
Pehaaad on f C . ida 
© “se 7; + + 
pualntifl wa Ot € eda to re 
cover. 
dic & By defend: 
JUQE 40 A Ud. 
Contin EC Jaze a 
STATES AT THE FAIR 
wr rr Vv L *T"} oe fi« A , 
wNEW YXOFE snirty-Hve Am - 
lrON CoOommonwes!lt a Py 
icon commonwea a rue 
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bankruptcies 


KEILLER. Thomas Robertson Jr. (Collector) 
168 Re 


South Ave., Hawthorne vol liab. 
$7,500: refr. Grimshaw; solr. C. CC. Stal 
ter: 7-13 

KNOLL. William Frederick (Machinist) 185 
Merselis Ave., Clifton: vol; liab. $& 585 
assets $75; refr. Grimshaw; solrs. Howe 
& Freund: 7-12. 

KOLTZAN, Albert (Bartender) 86 Jewett 
Ave., Jersey City vol: Hiab. $6,919: arn- 
sets $2374: refr. Grimshaw: solre, Milberg 
& Milberg: 7-10. 

LEONARD, Joseph Elmer (Optometriat) 317 
Fairmount Ave., Jersey City vol lab. 
5.03%: assets $1,900: refr. Grimshaw 
solr, E. M. Malone; 7-7 

MAISER. Theodore Thomas (Undertaker? 2 
8. Morria Ave Atlantic City vol: liab 

refr. Endicott solr, BE. Hedges 


$7.596 
7- 


MAC MILLAN, Robert William (Sale«man) 
124 Chestnut St Montclair vol iab 
$14.349: assets $550: refr. Porter solre 
Harkavy & Lieb; 7-10 


MEHLIG, Max Theodor fachinist) 
Sixth St.. West New York; ¥ 
2.055: assets $1,347: refer’ Gr 
Hirschberg, Nashel, Zorr 
710 


OBERLE Hubert Henr Chanffer 
“Ft st Kayo c 





h £3 
Grim 1 louis | nak 7-13 
fITH is (Rea Estat I t 
Ave I 1 7 $y ‘ 

Bin f i J i. 
7 
Pott Fr 
k , I HH 
Ker t 7 
ZUCHO iw J Ca t M 327 
th fet ’ r £1,991; 
£é Port Cer- 
714 
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Courts. 
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m three to three an 
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this t. But da g 
oh naar Jone + 

¢ inder au ) 
r tiff to use reas 

S 3 t to cause dam 


ity to use Reasonable Care in 
the Use of the Highways and 


Township of Livingston, a Mun 
icipal Corporation, Plaintif 
Appellant vs. William A. Park 
hurst and Edward Brown, De 
fendants-Respondents 

July 17, 1939 

On appeal from the District 
Court of the Third Judicial 
District of the County of Un 
ion 

For plaintiff-appellant: Alfred J 
Grosso 

For defendants respondents 
Herrigel, Lindabury & Herrigel 

Porter, J 
On September 23, 1938 the de 


fendant Brown was transporting 


ove the public streets of he 

Township of Liv Stc ick 

le at ed ereto be 

his ‘over, the de 

Parkhurst. who accom 

ani Lim A sn wooden 

bridge over a stream on Brook 

side Avenue was used b these 

Vehicles and collapsed under 
their weight. The t *k we 








A > 

T) ght this ac- 
tio of damages 
f t bridge 
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SCHEDULE OF SUPREME COURT MOTION DAYS 


Justice Heher, State House Annex, Trenton 
The Chief Justice, Chambers, 


15 Exchange Pl., J. C 


August 7th Justice Bodine, State House Annex, Trenton 
August 14th—-Justice Porter, Chambers, 1060 Broad St., Newark 
Auvust 2ist-Justice Perskie, Chambers, Guarantee Trust Bldg 
Atlantic City 
August 28th Justice Trenchard, State House Annex, Trenton 
During the summer months, the Justices of the Supreme 
Court will sit as above noted for the hearing of all motions re 
quired to be made before a Justice of that Court All matters 
should be brought on at the regular motion days on Mondays 
Each Justice, however, will be available for the balance of the 
week following his motion day to entertain any matter of such 
an emergent nature that it cannot await the following Monday 
Justice Parker will sit at Newark on Monday, July 3rd, but will 
be at Morristown the rest of the week 
DIGESTS OF RECENT Attorney Warns Of 
OPINIONS Negligence Racket 
(Continued fram page 7) New York, («CCNS) From J 
1D. Del Monte, a member of the 
NEGLIGENCI The Public) | E : 
Owes a Duty to the Municipal-| NeW York City Bar, comes a 
warning to fellow barristers to 


beware oO negligence 


| 


f proffered 


cases Which require, before their 
acceptance, paying a large taxi 
cab fee in order to get the “crip 
pled client” .nto the ittorney 
otflice Del Monte Vn tory 
follows 

I have bee approached re 
cently by someone who secured 
an introduction from a _ foreign 
consulate. He offered me an in 
teresting negligence case on be 
half of a supposed friend rhe 
injuries involved were to the leg 
arm and internal injuries 
claiming nine months” hospital 


vation 


Since the client was supposed 





to be on crutches, after two 
days’ dist SS1LO I earned that 
it Was essa bring him 
dow to t Tic 1 taxi at 
eXpense yf $2.00 
This was the entire object of 
he fictitious sto Needless to 
say. I did not vield to the wiles 
my caller, eve hough he set 
forth a claimed ffer of settle 
t of se\ i ousand dol 
I am therefore writ this 
letter to suggest that fellow at- 
1evs watch out for this and 
nay not be taken over by a 
usible story.” 
veeKk, and public awards at 57 
per cent under last year 
New capital for construction 


totaled $147,690,,000 
latest week, a drop 


purposes 


during 


the 











of 87 per cent from the 1938 

week. New financing for the 

year to date, $1,008.876,000, is 51 

per cent lower than in the in- 
itial period last year 

I ts reas care 

s sh as a ques n of 

and not of and the 

tr rred in treating 
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SOCIAL LEGAL 
CALENDAR 
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July 31 to Aug 3 
Commercial Law League 
America 

Annual Convention, Washing- 
ton, D. C. 








of 


August 10 
Long Branch Bar Association 
Meeting—Judge Harry Truax’s 
office, Elberon 








itt I ' t 1 
! J al Corn Pinta I 
! her t Ila I 

Today there are task con 
fronting the judiciary which do 
ot appear in the reports. One 

cooperation with the mani 
fold administrative boards and 
bureaus and commissions and 
agencies to the requirements of 
due process of law, provision of 
a peedy not over-expensive 
not over-technical mode of re 
view of their proceedings which 
will assure adherence to legal 
limitation and constitutional 
guarantees and yet not substi 
tute the discretion of the court 
for that of the administrative 
board or official, development of 
cooperation with social workers 
ir such matters as probation, 


and 
de 
administrative 


domestic relations cause 


juvenile delinquency, and 
the 
side of judicial process 


wholly 


velopment of 
ire prob 
lems of a new type which 
the 


judge today must be 
ned 
often 

rhe 
ial and administrative discretion 
and the fleld 
each is another 
mak 


calling 


con 
there 
them 


and for which 
little t 


difference 


IS 
oO guide 
between judic 
appropriate for 
Still 


wide 


anothet 


is exercise of a rule 


ing power in. procedure 


for a new 


type of creative activ 


1t\ In these connections the 
help of judicial councils, with a 
representative personnel will be 
especially called for 

Another task of the courts to 
day grows out of the volume of 
Opinions due to the volume of 
judicial business. This has be 
come a matter olf grave concern 
in many respects The writing 
of an opinion in every case, 


Which is the prevailing 
what 


times 


practice 


repeating has been 


decided ‘*many with 
the 
a heavy burden 
dockets 


which 


ho 
become 
with 
sub- 


addition ‘to law, has 
courts 
Here 


courts 


on 
large is a 
and judic 
work i 
common 
to break 


ject on 


ial councils should be at 


the 


law 


n 


near future, 1f our 


technique is not 
down 

Another problem 
expert Knowledge 
our courts by some 
thods than that of 
dence in tribunals of first in 
stance and judicial notice aided 
by briefs in the appellate tri- 
The practice of having 
experienced navigators sit with 
the courts as assessors in Eng- 
lish admiralty cases shows suf- 
ficiently how courts may be ad- 
vised and assisted by real ex- 
perts. while leaving the power 
and the responsibility of adjud- 
ication to the court themselves 

Both bench and bar have a 
task before them today in the 


make 

available 
better 
expert 


is to 
to 
me- 


evi- 


bunals 


matter of reporting. For the 
country as a whole, reporting 
has largely become a mechanic- 


al process in which considera- 


tions of patronage and the in- 
terests of a state printer out- 
weigh the claims of the courts, 


the profession, 


and the public 


Here, too, is something to which 
idicial councils in many states 
uld profitably turn their at- 


tention 

Closely connected with eman- 
cipation of reporting from pol- 
itics and patronage and putting 
control of it where it ought to 
be, namely, in the courts and 
the profession, is a like task of 
emancipating the clerical work 
of the courts. The judiciary is 
the only great agency of gov- 
ernment that is habitually left 
with no control of its clerical 








Problems Facing Courts Today 





Would Wait Be 
- Changing Referees} 


force. Much that could be done 
to reduce costs in litigation and 


New York, (CCNS)—) 





















the expense of operating the 
courts remains undone because °"' ynem Of Come, 
it might interfere with patron- bankruptcy referees st DL. LXII—No 
age One of the tasks to which tinue in force until a 
judicial councils might well di- peen made of the Chane. 
rect their attention is organiz- amending the Bankrum yi t 
ation control, simplification and and clearly shows aa ges ' 
general improvement of the ad- syueh a change. in the or = 
ministrative and clerical feat- 4 egmmittee of the Natio, _— as 
ures of judicial justice sociation of Credit Men oo 
“ » pay nor ; 
Another problem for courts The committee was a; rvices rende 
and judicial councils in many tt, eonsider a_ bill pe issions are 1 
jurisdictions is presented by Congress which would ; Jersey Supt 
what may well be called the erees in bankruptcy on M. Craw 
rehearsing evil In some states basis Features of the b: pt Tow 
there is a practice of repeated jepisiation criticized inchglmeft-Applt 
rehearings and in too many The power to fix refer 19. 1939 
more the proportion of rehear- arjes which the bill we ' appeal from 
ings to decision is much be- tt, the Attorney Gener ' t Court 
yond what is consistent with as a result of tax claim ppellant: ¢ 
confidence on the part of the other reasons, is a part resp dent 
courts in their own work The terest in most bankruptr: My 
work of an appellate court ought ceedings Curiam 
to be so well done when the first lhe <a in the fendant, To 
opinion is filled that rehearings t the manner in which ¢ the owner! 
should be extremely rare erees’ compensation ipalily on | 
There is a growing tendency determined mnstructed 
to organize courts on modern Failure of the bill t ae — 
lines and make some adminis- for pending situatior - 
trative provision for obviating The fact that the caneaes 
f Motor V 
conflict and friction But much open the door to the " oa 
remains to be done. Cooperation of favoritism or politi aa —— © 
of judge with judge in the same tisanship into the adn : a aa 
local court and of local court tion of bankrupt estate ee govt 
with local court in the same Uncertainty as to whet ¢ thelr P fl 
jurisdiction, is a matter with referee’s annual salan mated 
respect to which our American lated to business handled mmi 
judicial policy is still backward. the preceding year dered 
rhe need of such books as the would be adjusted the plain 
Classical texts of the formative the basis of the volume oeal the | 
era of our law is quite as great’ previous year’s business “oof mer 
now as a century ago, but for plaint 
another reason One hundred of judicial work has mut Commi 
years ago the courts had little py eight. A like story Proper 
to go on and much to bring of any jurisdiction Zhim to g 
about Today they have quite ¢ourts were in operation 2 was ne 
as much, and of no less import- tyry ago i 
ance and difficulty, to bring It is safe to sav that moral No | 
about, and too much to go OM terial which an al | for tk 
to permit of the most thorough may be obliged to nsideg ) 
working over of all that must pears in print in one ervice 
be utilized, especially in view of than anv court of a oO 
the limitations on judicial find- gyaijlable in its librart dering 
ing and declaring of the law dred vears ago. One eff 
The bare figures—-four times all this is to be 
as many judges and ten times drastic limitation AW STUI 
as many cases (as a century for oral argument 
ago)-—tell a story of themselves. obtains in almost A 
If the judges examined only appellate tribunals, and seq ance OF 
the cases they cite, the work of ly, even if necessarily, ! a Practice 
examining the authorities has the full development both Father O 
become four times as great. It merits of cases and oft 
is more likely that where coun- propositions involved, ct CCN 
sel cite five times as many as of which will become au" the 
those made use of in the opin- tive for cases to come ginating a 
ion, the court has at least exam- The courts get less he 7 ty’s | 
ined twice the number of those the bar than they got 2 - William 
referred to, so that the feature tury ago of th 
moder: 
) fault 
k pra 
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